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is impliedly authorized in order to 
carry out the representation, or the 
disclosure is permitted by paragraph 
(b) of this section. 

(b) A covered attorney shall reveal 
information relating to the representa-
tion of a client to the extent the cov-
ered attorney reasonably believes nec-
essary: 

(1) To prevent reasonably certain 
death or substantial bodily harm; or 

(2) To prevent the client from com-
mitting a criminal act that the covered 
attorney reasonably believes is likely 
to result in the significant impairment 
of national security or the readiness or 
capability of a military unit, vessel, 
aircraft, or weapon system. 

(c) A covered attorney may reveal 
such information to the extent the cov-
ered attorney reasonably believes nec-
essary: 

(1) To secure legal advice about the 
covered attorney’s compliance with 
subpart B of this part; 

(2) To establish a claim or defense on 
behalf of the covered attorney in a con-
troversy between the covered attorney 
and the client, to establish a defense to 
a criminal charge or civil claim 
against the covered attorney based 
upon conduct in which the client was 
involved, or to respond to allegations 
in any proceeding concerning the at-
torney’s representation of the client; 
and/or 

(3) To comply with other law or a 
court order. 

(d) Examples of conduct likely to re-
sult in the significant impairment of 
national security or the readiness or 
capability of a military unit, vessel, 
aircraft, or weapon system include: Di-
vulging the classified location of a spe-
cial operations unit such that the lives 
of members of the unit are placed in 
immediate danger; sabotaging a vessel 
or aircraft to the extent that the vessel 
or aircraft could not conduct an as-
signed mission, or that the vessel or 
aircraft and crew could be lost; and 
compromising the security of a weap-
ons site such that the weapons are 
likely to be stolen or detonated. Para-
graph (b) of this section is not intended 
to and does not mandate the disclosure 
of conduct that may have a slight im-
pact on the readiness or capability of a 
unit, vessel, aircraft, or weapon sys-

tem. Examples of such conduct are: Ab-
sence without authority from a peace-
time training exercise; intentional 
damage to an individually assigned 
weapon; and intentional minor damage 
to military property. 

§ 776.26 Conflict of interest: General 
rule. 

(a) Except as provided by paragraph 
(b) of this section, a covered attorney 
shall not represent a client if the rep-
resentation of that client involves a 
concurrent conflict of interest. A con-
current conflict of interest exists if: 

(1) The representation of one client 
will be directly adverse to another cli-
ent; or 

(2) There is a significant risk that 
the representation of one or more cli-
ents will be materially limited by the 
covered attorney’s responsibilities to 
another client, a former client or a 
third person or by a personal interest 
of the covered attorney. 

(b) Notwithstanding the existence of 
a concurrent conflict of interest under 
paragraph (a) of this section, a covered 
attorney may represent a client if: 

(1) The covered attorney reasonably 
believes that the covered attorney will 
be able to provide competent and dili-
gent representation to each affected 
client; 

(2) The representation is not prohib-
ited by law or regulation; 

(3) The representation does not in-
volve the assertion of a claim by one 
client against another client rep-
resented by the covered attorney in the 
same litigation or other proceeding be-
fore a tribunal; and 

(4) Each affected client gives in-
formed consent, confirmed in writing. 

(c) These conflict-of-interest rules 
apply to Reservists only while they are 
actually drilling or on active-duty-for- 
training, or, as is the case with Retir-
ees, on extended active-duty or when 
performing other duties subject to JAG 
supervision. Therefore, unless other-
wise prohibited by criminal conflict-of- 
interest statutes, Reserve or Retired 
attorneys providing legal services in 
their civilian capacity may represent 
clients, or work in firms whose attor-
neys represent clients, with interests 
adverse to the United States. Reserve 
judge advocates who, in their civilian 
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capacities, represent persons whose in-
terests are adverse to the DoN will pro-
vide written notification to their su-
pervisory attorney and commanding of-
ficer, detailing their involvement in 
the matter. Reserve judge advocates 
shall refrain from undertaking any of-
ficial action or representation of the 
DoN with respect to any particular 
matter in which they are providing 
representation or services to other cli-
ents. 

§ 776.27 Conflict of interests: Prohib-
ited transactions. 

(a) Covered USG attorneys shall 
strictly adhere to current DoD Ethics 
Regulations and shall not: 

(1) Knowingly enter into any business 
transactions on behalf of, or adverse 
to, a client’s interest that directly or 
indirectly relate to or result from the 
attorney-client relationship; or 

(2) Provide any financial assistance 
to a client or otherwise serve in a fi-
nancial or proprietorial fiduciary or 
bailment relationship, unless otherwise 
specifically authorized by competent 
authority. 

(b) No covered attorney shall: 
(1) Use information relating to rep-

resentation of a client to the disadvan-
tage of the client unless the client con-
sents after consultation, except as per-
mitted or required by subpart B of this 
part; 

(2) Prepare an instrument giving the 
covered attorney or a person related to 
the covered attorney as parent, child, 
sibling, or spouse any gift from a cli-
ent, including a testamentary gift, ex-
cept where the client is related to the 
donee; 

(3) In the case of covered non-USG at-
torneys, accept compensation for rep-
resenting a client from one other than 
the client unless the client consents 
after consultation, there is no inter-
ference with the covered attorney’s 
independence of professional judgment 
or with the attorney-client relation-
ship, and information relating to rep-
resentation of a client is protected as 
required by § 776.25 of this part; 

(4) Negotiate any settlement on be-
half of multiple clients in a single mat-
ter unless each client provides fully in-
formed consent; 

(5) Prior to the conclusion of rep-
resentation of the client, make or ne-
gotiate an agreement giving a covered 
attorney literary or media rights for a 
portrayal or account based in substan-
tial part on information relating to 
representation of a client; 

(6) Represent a client in a matter di-
rectly adverse to a person whom the 
covered attorney knows is represented 
by another attorney who is related as 
parent, child, sibling, or spouse to the 
covered attorney, except upon consent 
by the client after consultation regard-
ing the relationship; or 

(7) Acquire a proprietary interest in 
the cause of action or subject matter of 
litigation the covered attorney is con-
ducting for a client. 

(c) [Reserved] 

§ 776.28 Conflict of interest: Former 
client. 

(a) A covered attorney who has for-
merly represented a client in a matter 
shall not thereafter represent another 
person in the same or a substantially 
related matter in which that person’s 
interests are materially adverse to the 
interests of the former client, unless 
the former client gives informed con-
sent, confirmed in writing. 

(b) A covered attorney who has for-
merly represented a client in a matter 
shall not thereafter: 

(1) Use information relating to the 
representation to the disadvantage of 
the former client or to the covered at-
torney’s own advantage, except as Sub-
part B of this part would permit or re-
quire with respect to a client, or when 
the information has become generally 
known; or 

(2) Reveal information relating to the 
representation except as subpart B of 
this part would permit or require with 
respect to a client. 

(c) [Reserved] 

§ 776.29 Imputed disqualification: Gen-
eral rule. 

(a) Imputed disqualification: General 
rule. Covered USG attorneys working 
in the same military law office are not 
automatically disqualified from rep-
resenting a client because any of them 
practicing alone would be prohibited 
from doing so by § 776.26, § 776.27, 
§ 776.28, or § 776.38 of this part. Covered 
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